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Federal overtime wage payment laws are governed by the Fair Labor Standards Act 

(FLSA). In New Jersey, these requirements are governed by the New Jersey State Wage 

and Hour Law (NJWHL). Under both laws, employees must receive one and one-half 

times their regular wage rate for all hours worked in excess of 40 hours in a workweek. 

The New Jersey Department of Labor and Workforce Development (LWD) enforces 

overtime standards throughout the state. 

CALCULATION OF AVERAGE HOURLY WAGE 

Employers must calculate their employees’ average hourly wage before they can 

determine applicable overtime wages. An employee’s average hourly wage may vary 

from week to week and may be different from his or her contractual rate of pay. 

To calculate an employee’s average wage rate for a specific workweek, employers must 

divide the employee’s compensation for the entire workweek by the number of hours 

the employee worked during that period. 

A workweek is a fixed period of 168 hours or seven consecutive 24-hour days. The 

workweek can begin on any day of the week and at any hour of the day, without 

coinciding with a calendar week. 

An employee’s compensation includes non-discretionary bonuses, non-overtime 

premium payments (lump sums paid regardless of the number of hours worked) and on-

call pay.  

In contrast, total compensation excludes: 

• Overtime pay; 

• Premiums for working on weekends 

and holidays; 

• Discretionary bonuses; 

• Food and lodging supplied to 

employees for hours worked in 

excess of the 40 hour workweek; 

• Gifts; 

• Payment for non-working hours 

(vacation or sick leave); and 

• Payments made due to a bona fide 

profit-sharing plan or trust, if the 

payments are determined without 

regard to hours of work, production 

or efficiency. 

 

STATE RESOURCES 

New Jersey Department 
of Labor and Workforce 
Development (LWD) 
website 

LWD Publications 
The LWD provides the 
following information to 
assist employers with wage 
and hour law compliance: 

 Prevailing wage rates 

 Registrations and permits 

 Wage and hour law and 
regulations pamphlet 

Workplace Poster 
Starting Jan. 1, 2019, 
employers must display this 
notice in their employees’ 
workplaces. 

 

 

 

http://lwd.dol.state.nj.us/
https://www.nj.gov/labor/
http://lwd.dol.state.nj.us/labor/wagehour/wagerate/wage_rates.html
http://lwd.dol.state.nj.us/labor/wagehour/regperm/reg_and_permits.html
http://lwd.dol.state.nj.us/labor/wagehour/content/mw-376.pdf
https://nj.gov/labor/forms_pdfs/lsse/mw-220.pdf
https://nj.gov/labor/forms_pdfs/lsse/mw-220.pdf
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OVERTIME PAY 

The NJWHL requires employers to compensate their employees one and one-half times their average wage rate for any 

hours worked in excess of 40 hours in a workweek. Overtime wages may not be offset by allowances for the value of 

food, lodging or gratuities. However, skilled mechanics receive one and one-half times their contractual rate of pay, not 

their average wage rate, if they work for nonmanufacturing employers engaged in the business of selling new or used 

motor vehicles and the employee’s contractual rate of pay is at least equal to the minimum wage rate. 

EXCEPTIONS TO OVERTIME PAYMENT LAWS 

The following categories of employees are exempt from overtime laws: 

• Farm laborers; 

• Hotel and motel employees; 

• Common passenger-carrier employees; 

• Limousine drivers; 

• Employees raising or caring for livestock; 

• Bona fide executive, administrative and professional employees (administrative employees include sales employees 

who receive at least $400 per week and whose wages are at least 50 percent based on commission); 

• Outside sales personnel; 

• Seasonal amusement employees such as amusement ride and device operators and cashiers, unless they work in: 

o Retail, eating and drinking concessions; 

o Movie theaters and theatrical productions; 

o Camps, beaches and swimming facilities; 

o Athletic events and sports activities or centers; 

o Professional entertainment venues; 

o Pool and billiard parlors; 

o Circuses and outdoor shows; 

o Bowling alleys; 

o Race tracks; and 

o Other similar facilities that are not part of a diversified amusement enterprise. 

AIR-CARRIER EMPLOYEES: TIME OFF IN LIEU OF OVERTIME PAY  

Air-carrier employees may request compensatory time-off instead of receiving overtime pay. To qualify for this option, 

an employee must request the additional time off and the employer must determine that: 

• The workload permits the employee’s absence; or 

• Additional time off is taken within a period that does not cause excessive obstruction to the employer’s operations. 

Air carrier employers that grant this request are no longer liable to their employees for overtime wages. However, 

employers may not require, force or coerce their employees to take this option. An air carrier is an employer that holds 

a certificate of public convenience and necessity issued by the Civil Aeronautics Board. An air-carrier employee is an 

individual working for an air carrier that operates seven days a week, 24 hours a day.  
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PENALTIES 

Employers that violate the NJWHL face the possibility of criminal, administrative and civil penalties. 

CRIMINAL PENALTIES 

Criminal penalties include misdemeanor charges, punishable by: 

• Imprisonment for between 10 and 90 days, a fine of between $100 and $1,000 or both for a first offense; and 

• Imprisonment for up to 100 days, a fine of between $500 and $1,000 or both for second and subsequent offenses. 

Each week in which an employee has not been paid the minimum wage rate is a separate offense. 

ADMINISTRATIVE PENALTIES 
Administrative penalties include fines of up to: 

• $250 plus 10 percent of any unpaid wages for a first violation; and 

• $500 plus 18 to 25 percent of unpaid wages for second and subsequent violations. 

When determining an employer’s administrative penalties, the LWD will consider the employer’s compliance history, the 

seriousness of the violation, the employer’s good faith and the size of the employer’s business. 

When assessing administrative penalties, the LWD must notify the employer of the violation and the amount of the 

penalty. Employers are entitled to request a hearing within 15 days of receiving notice of the administrative penalties. 

CIVIL PENALTIES 

Civil penalties include compensation for unpaid wages, interest, reasonable attorney’s fees and court costs. Employers 

may be required to pay interest if: 

• They have unreasonably delayed compliance with a LWD order; 

• Interest is necessary to allow an employee to recover the present value of unpaid wages; or 

• Otherwise justified by the specific circumstances of a particular case. 

Employers that fail to pay a judgment are subject to imprisonment for up to 100 days for a first offense and up to 200 

days for a second or subsequent offense. 

Employers may be held liable for actions that are filed within two years of when a violation takes place. 

MORE INFORMATION 

Please, contact Heffernan Insurance Brokers for more information on wage payment and work hour laws in New Jersey.  


